§3282.363

performance of its
under these regulations.

(2) Where the Secretary determines
on the basis of these reviews that an
IPIA is not meeting an adequate level
of performance, the Secretary or the
Secretary’s agent shall carry out fur-
ther evaluations. If the Secretary finds
the level of performance to be unac-
ceptable, the Secretary shall not grant
full acceptance. If full acceptance has
not been granted by the end of the pro-
visional acceptance period, provisional
acceptance shall lapse unless the Sec-
retary determines that the failure to
obtain full acceptance resulted from
the fact that the Secretary or the Sec-
retary’s agent has not had adequate
time in which to complete an evalua-
tion.

[41 FR 19852, May 13, 1976, as amended at 42
FR 2580, Jan. 12, 1977; 42 FR 35157, July 8,
1977; 59 FR 2474, Jan. 14, 1994; 61 FR 10861,
Mar. 15, 1996]

§3282.363 Right of entry and inspec-
tion.

responsibilities

Each primary inspection agency shall
secure from each manufacturer and
manufacturing plant under its surveil-
lance an agreement that the Secretary,
the State Administrative Agency and
the primary inspection agency have
the right to inspect the plant and its
manufactured home inspection, label-
ing, and delivery records, and any of its
manufactured homes in the hands of
dealers or distributors at any reason-
able time.

§3282.364 Inspection
and coordination.

All primary inspection agencies shall
be responsible for acting as necessary
under their contractual commitment
with the manufacturer to determine
whether alleged failures to conform to
the standards may exist in manufac-
tured homes produced under their sur-
veillance and to determine the source
of the problems. The DAPIA may be re-
quired to examine the designs in ques-
tion or the quality assurance manual
under which the manufactured homes
were produced. The IPIA may be re-
quired to reexamine the quality con-
trol procedures which it has approved
to determine if they conform to the
quality assurance manual, and the

responsibilities
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IPIA shall have primary responsibility
for inspecting actual units produced
and, where necessary, for inspecting
units released by the manufacturer. All
primary inspection agencies acting
with respect to particular manufac-
turer or plant shall act in close coordi-
nation so that all necessary functions
are performed effectively and effi-
ciently.

§ 3282.365

The IPIA shall, whenever it provides
labels to a manufacturer, obtain from
the manufacturer the monitoring fee to
be forwarded to the Secretary or the
Secretary’s agent as set out in
§3282.210. If a manufacturer fails to
provide the monitoring fee as required
by §3282.210 to be forwarded by the
IPIA under this section, the IPIA shall
immediately inform the Secretary; or
the Secretary’s Agent.

Forwarding monitoring fee.

§3282.366 Notification and correction
campaign responsibilities.

(a) Both IPIAs and DAPIAs are re-
sponsible for assisting the Secretary or
an SAA in identifying the class of man-
ufactured homes that may have been
affected where the Secretary or an
SAA makes or is contemplating mak-
ing a preliminary determination of im-
minent safety hazard, serious defect,
defect, or noncompliance under
§3282.407 with respect to manufactured
homes for which the IPIA or DAPIA
provided either plant inspection or de-
sign approval services.

(b) The IPIA in each manufacturing
plant is responsible for reviewing man-
ufacturer determinations of the class
of manufactured homes affected when
the manufacturer is acting under
§3282.404. The IPIA shall concur in the
method used to determine the class of
potentially  affected manufactured
homes or shall state why it finds the
method to be inappropriate, inadequate
or incorrect.

[42 FR 2580, Jan. 12, 1977]
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§3282.401 Purpose and scope.

(a) The purpose of this subpart is to
establish a system under which the
protections of the Act are provided
with a minimum of formality and
delay, but in which the rights of all
parties are protected.

(b) This subpart sets out the proce-
dures to be followed by manufacturers,
State Administrative Agencies, pri-
mary inspection agencies, and the Sec-
retary to assure that manufacturers
provide notification and correction
with respect to their manufactured
homes as required by the Act. Notifica-
tion and correction may be required to
be provided with respect to manufac-
tured homes that have been sold or
otherwise released by the manufac-
turer to another party when the manu-
facturer, an SAA or the Secretary de-
termines that an imminent safety haz-
ard, serious defect, defect, or non-
compliance may exist in those manu-
factured homes as set out herein.

(c) This subpart sets out the rights of
dealers under section 613 of the Act, 42
U.S.C. 5412, to obtain remedies from
manufacturers in certain cir-
cumstances.

§3282.402 General principles.

(a) Nothing in this subpart or in
these regulations shall limit the rights
of the purchaser under any contract or
applicable law.

(b) The liability of manufactured
home manufacturers to provide reme-
dial actions under this subpart is lim-
ited by the principle that manufactur-
ers are not responsible for failures that
occur in manufactured homes or com-
ponents solely as the result of normal
year and aging, gross and unforeseeable
consumer abuse, or unforeseeable ne-
glect of maintenance.

(c) The extent of a manufacturer’s re-
sponsibility for providing notification
or correction depends upon the serious-
ness of problems for which the manu-
facturer is responsible under this sub-
part.

(d) When manufacturers act under
§3282.404 of these regulations, they will
not be required to classify the problem
that triggered their action as a non-
compliance, defect, serious defect, or
imminent safety hazard.

§3282.404

(e) It is the policy of these regula-
tions that all consumer complaints or
other information indicating the pos-
sible existence of an imminent safety
hazard, serious defect, defect, or non-
compliance should be referred to the
manufacturer of the potentially af-
fected manufactured homes as early as
possible so that the manufacturer can
begin to timely respond to the con-
sumer and take any necessary remedial
actions.

§3282.403 Consumer complaint and in-
formation referral.

When a consumer complaint or other
information indicating the possible ex-
istence of a noncompliance, defect, se-
rious defect, or imminent safety hazard
is received by a State Administrative
Agency or the Secretary, the SAA or
the Secretary shall forward the com-
plaint or other information to the
manufacturer of the manufactured
home in question. The SAA or the Sec-
retary shall, when it appears from the
complaint or other information that
more than one manufactured home
may be involved, simultaneously send
a copy of the complaint or other infor-
mation to the SAA of the State where
the manufactured home was manufac-
tured or to the Secretary if there is no
such SAA, and when it appears that an
imminent safety hazard or serious de-
fect may be involved, simultaneously
send a copy to the Secretary.

§3282.404 Notification pursuant to
manufacturer’s determination.

(@) The manufacturer shall provide
notification as set out in this subpart
with respect to all manufactured
homes produced by the manufacturer
in which there exists or may exist an
imminent safety hazard or serious de-
fect. The manufacturer shall provide
such notification with respect to man-
ufactured homes produced by the man-
ufacturer in which a defect exists or
may exist if the manufacturer has in-
formation indicating that the defect
may exist in a class of manufactured
homes that is identifiable because the
cause of the defect or defects actually
known to the manufacturer is such
that the same defect would probably
have been systematically introduced
into more than one manufactured
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